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Dear Sir/Madam: 

In response to the Written Opinion mailed 06 July 2004, regarding 
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Officer amendments that were submitted 7 July 2004 
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Date of mailing 
(day/montyyear) 



Applicant's or agent's file reference 

8016-616CUMM 


IMPORTANTNOTIFICATION 


International application No. 


International filing date (day/morUh/year) 


Priority date (day/monih/year) 


PCT/US03/23542 


28 Jul 2003 


26 Jul 2002 


Applicant 








CUMMINS INC. 









I . The applicant is hereby notified that this International Preliminaiy Examining Authority considers the following date as the date 
of receipt of the demand for international preliminaiy examination of the international application: 

25 FEB 04 



2.- . That date of receipt is: 

[ X[ the actual date of receipt of the demand by this Authority (Rule 61 . i(b)). 

I I the actual date of receipt of the demand on behalf of this Authority (Rule 59.3(e)). 

I I die date on which this Authority has, in response to the invitation to correct defects in the demand (Form 

PCT/IPEA/404), received the required corrections. 



3- I I ATTENTION: That date of receipt is AFTER the expiration of 19 months from the priority date. Consequently, the 

elcction(s) made in the demand does (do) not have the effect of postponing the entry into the national phase until 30 months 
from the priority date (or later in some Offices) (Article 39( I)). Therefore, the acts for entry into the national phase must 
be performed within 20 months from the priority date (or later in some Offices) (Article 22). For details, see the 
Applicant 's Guide, Volume II. 

□ 

(if applicable) This notification confirms the information given by telephone, facsimile transmission or in person on: 



4. Only where paragraph 3 applies, a copy of this notification has been sent to the International Bureau. 



Name and mailing address of the IPEA/ 


Authorized officer 


Mail Slop PCT, Commissioner for Patents 
P.O. Box 1450. Alexandria, VA 22313-1450 


Melvin Brooks, Sr. 


Facsimile No. 703-305-3230 


Telephone No. (703)305-5163 



Form PCT/IPEA/402 (July 1998) 



From the 

INTERNATIONAL PRELIMIN 



PATENT COOPERATION TREsi^ 

iJg6cUMtTORilY2 JAM 2005 

PCX 



To: 

JOHN V. DANILUCK 

WOODARD. EMHARDT, MORIARTY, MCNETT & HENRY 
LLP 

BANK ONE CENTER/TOWER, SUITE 3700 
111 MONUMENT CIRCLE 
INDL\NAPOLIS. IN 46204 



JUL 0 8 2004 

'licod&rd. Emhantt. Morlarty, 
McNettiHenryUP 



WRITTEN OPINION 
(PCX Rule 66) 



Date of Mailing 
(day/month/year) 



06 JUL im 



Applicant's or agent's file reference 
8016-616CUMM 



REPLY DUE 



within 2 months/days from 
the above date o f mailing 



International application No. 
PCT/US03/23542 



International filing date (day/month/year) 
28 July 2003 (28.07.2003) 



International Patent Classification (IPC) or both national classification and IPC 
IPC(7): F16C 07/00 and US CI . : 74/579E 



Priority date (day/month/year) 
26 July 2002 (26.07.2002) 



Applicant 
CUMMINS INC. 



1. This written opinion is the first (first, etc,) drawn by this International Preliminary Examining Authority. 

2. This opinion contains indications relating to the following items: 

Basis of the opinion 
Priority 



Lack of unity of invention 

Reasoned statement under Rule 66.2 (a)(ii) wiUi regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting such statement 

Certain documents cited 
Certain defects in the international application 
Certain observations on the international application 

3. The applicant is hereby invited to reply to this opinion. 

When? See the time limit indicated above. Th e appl i cant may, b e fore the e xpiration of that tim e limit, requ e st 

this Authority to grant an extension. See rul e 66.2(d). 

How? By submitting a written reply, accompanied, where appropriate, by amendments, according to Rule 66.3. 

For the form and the language of die amendments, see Rules 66.8 and 66.9. 
Also For an additional opportunity to submit amendments, see Rule 66.4. 

For the examiner's obligation to consider amendments and/or arguments, sec Rule 66.4 bis. 

For an informal conununication with the examiner, see Rule 66.6 

If no reply is filed, the international preliminary examination report will be establi^ed on the basis of this opinion. 

4. The final date by which the international preliminary 

examination repon must be established according to Rule 69.2 is: 28 November 2005 (28 . 11 . 2005) . 



I 




II 


□ 


III 


□ 


IV 


□ 


V 




VI 


□ 


VII 


□ 


VIII 


□ 



Name and mailing address of the IPEA/US 
Mail Stop PCT. Attn: IPEA/US 
Commissioner for Patents 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 
Facsimile No. (703) 305-3230 [ 



Ajithof ized officer yO/ /Vp 
Telephone No. 703-308-1113 



Form PCT/IPEA/408 (cover sheet)(July 1998) 



WRITTEN OPINION 



Intematioii^^Blication No. 

PCT/US03/23542 



I. Basis of the opinion 



1. With regard to the elements of the international application:* 

the international application as originally filed 
^ the description: 

pages 1:23 , as originally filed 

pages NONE . filed with the demand 

, filed with the leaer of 



2. 



pages NONE 

the claims: 
pages 24-28 



pages NONE 



pages NONE 



pages NONE 



_, as originally filed 

as amended (together with any statement) under Article 19 
filed with the demand 
, filed with the letter of 



the drawings: 
pages 1-38 



pages NONE 



pages NONE 



^ as originally filed 

, filed with the demand 

, filed with the letter of 



the sequence listing pan of the description: 
pages NONE , as originally filed 



pages NONE 



pages NONE 



_, filed with the demand 
, filed with the letter of 



With regard to the language, all the elements marked above were available or furnished to this Authority in the 

language in which the international application was filed, unless otherwise indicated under this item. 

These elements were available or furnished to this Authority in the following language which is: 

the language of a translation furnished for the purposes of international search (under Rule23.1(b)). 

□ 

the language of publication of the international application (under Rule 48.3(b)). 

the language of the translation furnished for the purposes of international preliminary examination(under Rules 
55.2 and/or 55.3). 

With regard to any nucleotide and/or amino acid sequence disclosed in the international application, the written 
opinion was drawn on the basis of the sequence listing: 

I I contained in the international application in printed form, 

□ 

filed together with the international application in computer readable form. 

□ 

furnished subsequently to this Authority in written form. 

□ 

furnished subsequently to this Authority in computer readable form. 

The statement that the subsequently furnished written sequence listing does not go beyond the disclosure in the 
international application as filed has been furnished. 

The statement that the information recorded in computer readable form is identical to the written sequence listing 
has been furnished. 

I I The amendments have resulted in the cancellation of: 

□ 



□ 
□ 



the description, pages NONE 
the claims, Nos. NONE 



the drawings, sheets/fig NONE 



This opinion has been drawn as if (some of) the amendments had not been made, since they have been considered to go 
beyond the disclosure as filed, as indicated in the Supplemental Box (Rule 70.2(c)). 

* Replacement sheets which have been furnished to the receiving Office in response to an invitation under Article 14 are referred to in 
this opinion as "originally filed. " 



Form PCT/lPEA/408 (Box I) (July 1998) 



WRITTEN OPINION 



Intemationanpplication No. 
PCT/US03/23542 



V. Reasoned statement under Rule 66.2(a)(il) with regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting such statement 

1. STATEMENT 



Novelty (N) Claims NONE YES 

Claims 1-24 NO 

Inventive Step (IS) Claims NONE YES 

Claims 1^24 ^ NO 

Industrial Applicability (lA) Claims 1-24 YES 

Claims NONE NO 



2. CITATIONS AND EXPLANATIONS 

Claims 1-24 clearly lack novelty under PCT Article 33(2) as being anticipated by Taguchi (US Patent No. 6.027,784). 
See Taguchi's Figs. 1-3, 

Claims 1-24 meets the criteria set out in PCT Article 33(4), and thus has industrial applicability because die subject matter claimed 
can be made or used in industry. 



NEW CITATIONS 



Form PCT/IPEA/408 (Box V) (July 1998) 



WRITTEN OPINION 



imernatimfapplication No. 
PCT/US03/23542 



Supplemental Box 

(To be used when the space in any of the preceding boxes is not sufficient) 



TIME LIMIT: 

The time limit set for response to a Written Opinion may not be extended. 37 CFR 1 .484(d). Any response received after the 
expiration of the time limit set in the Written Opinion will not be considered in preparing the International Preliminary Examination 
Repon. 



Form PCT/IPEA/408 (Supplemental Box) (July 1998) 



